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his official duties or because of his offi-
cial status without the prior approval 
of the Legal Counsel. 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982] 

§ 1610.34 Procedure in the event of a 
demand for production or disclo-
sure. 

(a) Whenever a demand is made upon 
an employee or former employee of the 
Commission for the production of ma-
terial or the disclosure of information 
described in § 1610.30, he shall imme-
diately notify the Legal Counsel. If 
possible, the Legal Counsel shall be no-
tified before the employee or former 
employee concerned replies to or ap-
pears before the court or other author-
ity. 

(b) If response to the demand is re-
quired before instructions from the 
Legal Counsel are received, an attor-
ney designated for that purpose by the 
Commission shall appear with the em-
ployee or former employee upon whom 
the demand has been made, and shall 
furnish the court or other authority 
with a copy of the regulations con-
tained in this part and inform the 
court or other authority that the de-
mand has been or is being, as the case 
may be, referred for prompt consider-
ation by the Legal Counsel. The court 
or other authority shall be requested 
respectfully to stay the demand pend-
ing receipt of the requested instruc-
tions from the Legal Counsel. 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982; 63 FR 1342, Jan. 9, 
1998] 

§ 1610.36 Procedure in the event of an 
adverse ruling. 

If the court or other authority de-
clines to stay the effect of the demand 
in response to a request made in ac-
cordance with § 1610.34(b) pending re-
ceipt of instructions from the Legal 
Counsel, or if the court or other au-
thority rules that the demand must be 
complied with irrespective of the in-
structions from the Legal Counsel not 
to produce the material or disclose the 
information sought, the employee or 
former employee upon whom the de-
mand has been made shall respectfully 
decline to comply with the demand 

(United States ex rel. Touhy v. Ragen, 
340 U.S. 462 (1951)). 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982] 

PART 1611—PRIVACY ACT 
REGULATIONS 

Sec. 
1611.1 Purpose and scope. 
1611.2 Definitions. 
1611.3 Procedures for requests pertaining to 

individual records in a record system. 
1611.4 Times, places, and requirements for 

identification of individuals making re-
quests. 

1611.5 Disclosure of requested information 
to individuals. 

1611.6 Special procedures: Medical records. 
1611.7 Request for correction or amendment 

to record. 
1611.8 Agency review of request for correc-

tion or amendment to record. 
1611.9 Appeal of initial adverse agency de-

termination on correction or amend-
ment. 

1611.10 Disclosure of record to person other 
than the individual to whom it pertains. 

1611.11 Fees. 
1611.12 Penalties. 
1611.13 Specific Exemptions-Charge and 

complaint files. 
1611.14 Exemptions—Office of Inspector 

General Files. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 42 FR 7949, Feb. 8, 1977, unless oth-
erwise noted. 

§ 1611.1 Purpose and scope. 

This part contains the regulations of 
the Equal Employment Opportunity 
Commission (the Commission) imple-
menting the Privacy Act of 1974, 5 
U.S.C. 552a. It sets forth the basic re-
sponsibilities of the Commission under 
the Privacy Act (the Act) and offers 
guidance to members of the public who 
wish to exercise any of the rights es-
tablished by the Act with regard to 
records maintained by the Commission. 
All records contained in system EEOC/ 
GOVT–1, including those maintained 
by other agencies, are subject to the 
Commission’s Privacy Act regulations. 
Requests for access to, an accounting 
of disclosures for, or amendment of 
records in EEOC/GOVT–1 must be proc-
essed by agency personnel in accord-
ance with this part. Commission 
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records that are contained in a govern-
ment-wide system of records estab-
lished by the U.S. Office of Personnel 
Management (OPM), the General Serv-
ices Administration (GSA), the Merit 
Systems Protection Board (MSPB), the 
Office of Government Ethics (OGE) or 
the Department of Labor (DOL) for 
which those agencies have published 
systems notices are subject to the pub-
lishing agency’s Privacy Act regula-
tions. Where the government-wide sys-
tems notices permit access to these 
records through the employing agency, 
an individual should submit requests 
for access to, for amendment of or for 
an accounting of disclosures to the 
Commission offices as indicated in 
§ 1611.3(b). 

[56 FR 29580, June 28, 1991] 

§ 1611.2 Definitions. 
For purposes of this part, the terms 

individual, maintain, record, and system 
of records shall have the meanings set 
forth in 5 U.S.C. 552a. 

§ 1611.3 Procedures for requests per-
taining to individual records in a 
record system. 

(a) Any person who wishes to be noti-
fied if a system of records maintained 
by the Commission contains any record 
pertaining to him or her, or to request 
access to such record or to request an 
accounting of disclosures made of such 
record, shall submit a written request, 
either in person or by mail, in accord-
ance with the instructions set forth in 
the system notice published in the 
FEDERAL REGISTER. The request shall 
include: 

(1) The name of the individual mak-
ing the request; 

(2) The name of the system of records 
(as set forth in the system notice to 
which the request relates); 

(3) Any other information specified in 
the system notice; and 

(4) When the request is for access to 
records, a statement indicating wheth-
er the requester desires to make a per-
sonal inspection of the records or be 
supplied with copies by mail. 

(b) Requests pertaining to records 
contained in a system of records estab-
lished by the Commission and for 
which the Commission has published a 
system notice should be submitted to 

the person or office indicated in the 
system notice. Requests pertaining to 
Commission records contained in the 
government-wide systems of records 
listed below should be submitted as fol-
lows: 

(1) For systems OPM/GOVT–1 (Gen-
eral Personnel Records), OPM/GOVT–2 
(Employee Performance File System 
Records), OPM/GOVT–3 (Records of Ad-
verse Actions and Actions Based on 
Unacceptable Performance), OPM/ 
GOVT–5 (Recruiting, Examining and 
Placement Records), OPM/GOVT–6 
(Personnel Research and Test Valida-
tion Records), OPM/GOVT–9 (Files on 
Position Classification Appeals, Job 
Grading Appeals and Retained Grade or 
Pay Appeals), OPM/GOVT–10 (Em-
ployee Medical File System Records) 
and DOL/ESA–13 (Office of Workers’ 
Compensation Programs, Federal Em-
ployees’ Compensation File), to the Di-
rector of Personnel Management Serv-
ices, EEOC, 1801 L Street, NW., Wash-
ington, DC 20507; 

(2) For systems OGE/GOVT–1 (Execu-
tive Branch Public Financial Disclo-
sure Reports and Other Ethics Program 
Records), OGE/GOVT–2 (Confidential 
Statements of Employment and Finan-
cial Interests) and MSPB/GOVT–1 (Ap-
peal and Case Records), to the Legal 
Counsel, EEOC, 1801 L Street, NW., 
Washington, DC 20507; 

(3) For system OPM/GOVT–7 (Appli-
cant Race, Sex, National Origin, and 
Disability Status Records), to the Di-
rector of the Office of Equal Employ-
ment Opportunity, EEOC, 1801 L 
Street, NW., Washington, DC 20507; 

(4) For systems GSA/GOVT–3 (Travel 
Charge Card Program) and GSA/GOVT– 
4 (Contracted Travel Services Pro-
gram) to the Director of Financial and 
Resource Management Services, EEOC, 
1801 L Street, NW., Washington, DC 
20507. 

(c) Any person whose request for ac-
cess under paragraph (a) of this section 
is denied, may appeal that denial in ac-
cordance with § 1611.5(c). 

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR 
29581, June 28, 1991] 
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§ 1611.4 Times, places, and require-
ments for identification of individ-
uals making requests. 

(a) If a person submitting a request 
for access under § 1611.3 has asked that 
the Commission authorize a personal 
inspection of records pertaining to that 
person, and the appropriate Commis-
sion official has granted that request 
the requester shall present himself or 
herself at the time and place specified 
in the Commission’s response or ar-
range another, mutually convenient 
time with the appropriate Commission 
official. 

(b) Prior to inspection of the records, 
the requester shall present sufficient 
personal identification (e.g., driver’s li-
cense, employee identification card, so-
cial security card, credit cards). If the 
requester is unable to provide such 
identification, the requester shall com-
plete and sign in the presence of a 
Commission official a signed statement 
asserting his or her identity and stipu-
lating that he or she understands that 
knowingly or willfully seeking or ob-
taining access to records about another 
individual under false pretenses is a 
misdemeanor punishable by fine up to 
$5,000. 

(c) Any person who has requested ac-
cess under § 1611.3 to records through 
personal inspection, and who wishes to 
be accompanied by another person or 
persons during this inspection, shall 
submit a written statement author-
izing disclosure of the record in such 
person’s or person’s presence. 

(d) If an individual submitting a re-
quest by mail under § 1611.3 wishes to 
have copies furnished by mail, he or 
she must include with the request a 
signed and notarized statement assert-
ing his or her identity and stipulating 
that he or she understands that 
knowlingly or willfully seeking or ob-
taining access to records about another 
individual under false pretenses is a 
misdemeanor punishable by fine up to 
$5,000. 

(e) A request filed by the parent of 
any minor or the legal guardian of any 
incompetent person shall: state the re-
lationship of the requester to the indi-
vidual to whom the record pertains; 
present sufficient identification; and, if 
not evident from information already 
available to the Commission, present 

appropriate proof of the relationship or 
guardianship. 

(f) A person making a request pursu-
ant to a power of attorney must pos-
sess a specific power of attorney to 
make that request. 

(g) No verification of identity will be 
required where the records sought are 
publicly available under the Freedom 
of Information Act. 

§ 1611.5 Disclosure of requested infor-
mation to individuals. 

(a) Upon receipt of request for notifi-
cation as to whether the Commission 
maintains a record about an individual 
and/or request for access to such 
record: 

(1) The appropriate Commission offi-
cial shall acknowledge such request in 
writing within 10 working days of re-
ceipt of the request. Wherever prac-
ticable, the acknowledgement should 
contain the notification and/or deter-
mination required in paragraph (a) (2) 
of this section. 

(2) The appropriate Commission offi-
cial shall provide, within 30 working 
days of receipt of the request, written 
notification to the requester as to the 
existence of the records and/or a deter-
mination as to whether or not access 
will be granted. In some cases, such as 
where records have to be recalled from 
the Federal Records Center, notifica-
tion and/or a determination of access 
may be delayed. In the event of such a 
delay, the Commission official shall in-
form the requester of this fact, the rea-
sons for the delay, and an estimate of 
the date on which notification and/or a 
determination will be forthcoming. 

(3) If access to a record is granted, 
the determination shall indicate when 
and where the record will be available 
for personal inspection. If a copy of the 
record has been requested, the Commis-
sion official shall mail that copy or re-
tain it at the Commission to present to 
the individual, upon receipt of a check 
or money order in an amount computed 
pursuant to § 1611.11. 

(4) When access to a record is to be 
granted, the appropriate Commission 
official will normally provide access 
within 30 working days of receipt of the 
request unless, for good cause shown, 
he or she is unable to do so, in which 
case the requester shall be informed 
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within 30 working days of receipt of the 
request as to those reasons and when it 
is anticipated that access will be grant-
ed. 

(5) The Commission shall not deny 
any request under § 1611.3 concerning 
the existence of records about the re-
quester in any system of records it 
maintains, or any request for access to 
such records, unless that system is ex-
empted from the requirements of 5 
U.S.C. 552a in § 1611.13. 

(6) If the Commission receives a re-
quest pursuant to § 1611.3 for access to 
records in a system of records it main-
tains which is so exempt, the appro-
priate Commission official shall deny 
the request. 

(b) Upon request, the appropriate 
Commission official shall make avail-
able an accounting of disclosures pur-
suant to 5 U.S.C. 552a(c)(3). 

(c) If a request for access to records 
is denied pursuant to paragraph (a) or 
(b) of this section, the determination 
shall specify the reasons for the denial 
and advise the individual how to appeal 
the denial. If the request pertains to a 
system of records for which the Com-
mission has published a system notice, 
any appeal must be submitted in writ-
ing to the Legal Counsel, EEOC, 1801 L 
Street, NW., Washington, DC 20507. If 
the request pertains to a government- 
wide system of records any appeal 
should be in writing, identified as a 
Privacy Act appeal and submitted as 
follows: 

(1) For systems established by OPM 
and for which OPM has published a sys-
tem notice, to the Assistant Director 
for Workforce Information, Personnel 
Systems and Oversight Group, OPM, 
1900 E Street, NW., Washington, DC 
20415. The OPM Privacy Act regula-
tions, 5 CFR 297.207, shall govern such 
appeals. 

(2) For systems established by OGE 
and for which OGE has published a sys-
tem notice, to the Privacy Act Officer, 
Office of Government Ethics, 1201 New 
York Avenue, NW., Suite 500, Wash-
ington, DC 20005–3917. The OGE Privacy 
Act regulations, 5 CFR part 2606, shall 
govern such appeals. 

(3) For the system established by 
MSPB and for which MSPB has pub-
lished a system notice, to the Deputy 
Executive Director for Management, 

U.S. Merit Systems Protection Board, 
1120 Vermont Avenue, NW., Wash-
ington, DC 20419. The MSPB Privacy 
Act regulations, 5 CFR part 1205, shall 
govern such appeals. 

(4) For systems established by GSA 
and for which GSA has published a sys-
tem notice, to GSA Privacy Act Offi-
cer, General Services Administration 
(ATRAI), Washington, DC 20405. The 
GSA Privacy Act regulations, 41 CFR 
105–64.301–5, shall govern such appeals. 

(5) For the system established by 
DOL and for which DOL has published 
a system notice, to the Solicitor of 
Labor, Department of Labor, 200 Con-
stitution Avenue, NW., Washington, DC 
20210. The DOL Privacy Act regula-
tions, 29 CFR 70a.9, shall govern such 
appeals. 

(d) In the event that access to a 
record is denied on appeal by the Legal 
Counsel or the Legal Counsel’s des-
ignee, the requestor shall be advised of 
his or her right to bring a civil action 
in Federal district court for review of 
the denial in accordance with 5 U.S.C. 
552a(g). 

(e) Nothing in 5 U.S.C. 552a or this 
part allows an individual access to any 
information compiled in reasonable an-
ticipation of a civil action or pro-
ceeding. 

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR 
29581, June 28, 1991] 

§ 1611.6 Special procedures: Medical 
records. 

In the event the Commission receives 
a request pursuant to § 1611.3 for access 
to medical records (including psycho-
logical records) whose disclosure of 
which the appropriate Commission offi-
cial determines could be harmful to the 
individual to whom they relate, he or 
she may refuse to disclose the records 
directly to the requester but shall 
transmit them to a physician des-
ignated by that individual. 

§ 1611.7 Request for correction or 
amendment to record. 

(a) Any person who wishes to request 
correction or amendment of any record 
pertaining to him or her which is con-
tained in a system of records main-
tained by the Commission, shall sub-
mit that request in writing in accord-
ance with the instructions set forth in 
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the system notice for that system of 
records. If the request is submitted by 
mail, the envelope should be clearly la-
beled ‘‘Personal Information Amend-
ment.’’ The request shall include: 

(1) The name of the individual mak-
ing the request; 

(2) The name of the system of records 
as set forth in the system notice to 
which the request relates; 

(3) A description of the nature (e.g., 
modification, addition or deletion) and 
substance of the correction or amend-
ment requested; and 

(4) Any other information specified in 
the system notice. 

(b) Any person submitting a request 
pursuant to paragraph (a) of this sec-
tion shall include sufficient informa-
tion in support of that request to allow 
the Commission to apply the standards 
set forth in 5 U.S.C. 552a (e). 

(c) All requests to amend pertaining 
to personnel records described in 
§ 1611.3(b) shall conform to the require-
ments of paragraphs (a) and (b) of this 
section and may be directed to the ap-
propriate officials as indicated in 
§ 1611.3(b). Such requests may also be 
directed to the system manager speci-
fied in the OPM’s systems notices. 

(d) Any person whose request under 
paragraph (a) of this section is denied 
may appeal that denial in accordance 
with § 1611.9(a). 

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR 
29581, June 28, 1991] 

§ 1611.8 Agency review of request for 
correction or amendment to record. 

(a) When the Commission receives a 
request for amendment or correction 
under § 1611.7(a), the appropriate Com-
mission official shall acknowledge that 
request in writing within 10 working 
days of receipt. He or she shall prompt-
ly either: 

(1) Determine to grant all or any por-
tion of a request for correction or 
amendment; and: 

(i) Advise the individual of that de-
termination; 

(ii) Make the requested correction or 
amendment; and 

(iii) Inform any person or agency out-
side the Commission to whom the 
record has been disclosed, and where an 
accounting of that disclosure is main-
tained in accordance with 5 U.S.C. 

552a(c), of the occurrence and sub-
stance of the correction or amend-
ments, or; 

(2) Inform the requester of the refusal 
to amend the record in accordance with 
the request; the reason for the refusal; 
and the procedures whereby the re-
quester can appeal the refusal to the 
Legal Counsel of the Commission. 

(b) If the Commission official informs 
the requester of the determination 
within the 10-day deadline, a separate 
acknowledgement is not required. 

(c) In conducting the review of a re-
quest for correction or amendment, the 
Commission official shall be guided by 
the requirements of 5 U.S.C. 552a(e). 

(d) In the event that the Commission 
receives a notice of correction or 
amendment from another agency that 
pertains to records maintained by the 
Commission, the Commission shall 
make the appropriate correction or 
amendment to its records and comply 
with paragraph (a)(1)(iii) of this sec-
tion. 

(e) Requests for amendment or cor-
rection of records maintained in the 
government-wide systems of records 
listed in § 1611.5(c) shall be governed by 
the appropriate agency’s regulations 
cited in that paragraph. Requests for 
amendment or correction of records 
maintained by other agencies in sys-
tem EEOC/GOVT–1 shall be governed 
by the Commission’s regulations in 
this part. 

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR 
29581, June 28, 1991] 

§ 1611.9 Appeal of initial adverse agen-
cy determination on correction or 
amendment. 

(a) If a request for correction or 
amendment of a record in a system of 
records established by EEOC is denied, 
the requester may appeal the deter-
mination in writing to the Legal Coun-
sel, EEOC, 1801 L Street, NW., Wash-
ington, DC 20507. If the request pertains 
to a record that is contained in the 
government-wide systems of records 
listed in § 1611.5(c), an appeal must be 
made in accordance with the appro-
priate agency’s regulations cited in 
that paragraph. 

(b) The Legal Counsel or the Legal 
Counsel’s designee shall make a final 
determination with regard to an appeal 
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submitted under paragraph (a) of this 
section not later than 30 working days 
from the date on which the individual 
requests a review, unless for good cause 
shown, this 30-day period is extended 
and the requester is notified of the rea-
sons for the extension and of the esti-
mated date on which a final determina-
tion will be made. Such extensions will 
be used only in exceptional cir-
cumstances and will not normally ex-
ceed 30 working days. 

(c) In conducting the review of an ap-
peal submitted under paragraph (a) of 
this section, the Legal Counsel or the 
Legal Counsel’s designee shall be guid-
ed by the requirements of 5 U.S.C. 
552a(e). 

(d) If the Legal Counsel or the Legal 
Counsel’s designee determines to grant 
all or any portion of a request on an 
appeal submitted under paragraph (a) 
of this section, he or she shall so in-
form the requester, and the appropriate 
Commission official shall comply with 
the procedures set forth in 
§ 1611.8(a)(1)(ii) and (iii). 

(e) If the Legal Counsel or the Legal 
Counsel’s designee determines in ac-
cordance with paragraphs (b) and (c) of 
this section not to grant all or any por-
tion of a request on an appeal sub-
mitted under paragraph (a) of this sec-
tion, he or she shall inform the re-
quester: 

(1) Of this determination and the rea-
sons for it; 

(2) Of the requester’s right to file a 
concise statement of reasons for dis-
agreement with the determination of 
the Legal Counsel or the Legal Coun-
sel’s designee; 

(3) That such statements of disagree-
ment will be made available to anyone 
to whom the record is subsequently 
disclosed, together with (if the Legal 
Counsel or Legal Counsel’s designee 
deems it appropriate) a brief statement 
summarizing the Legal Counsel or 
Legal Counsel’s designee’s reasons for 
refusing to amend the record; 

(4) That prior recipients of the dis-
puted record will be provided with a 
copy of the statement of disagreement 
together with (if the Legal Counsel or 
Legal Counsel’s designee deems it ap-
propriate) a brief statement of the 
Legal Counsel or Legal Counsel’s des-
ignee’s reasons for refusing to amend 

the record, to the extent that an ac-
counting of disclosure is maintained 
under 5 U.S.C. 552a(c); and 

(5) Of the requester’s right to file a 
civil action in Federal district court to 
seek a review of the determination of 
the Legal Counsel or the Legal Coun-
sel’s designee in accordance with 5 
U.S.C. 552a(g). 

(f) The Legal Counsel or the Legal 
Counsel’s designee shall ensure that 
any statements of disagreement sub-
mitted by a requestor are made avail-
able or distributed in accordance with 
paragraphs (e) (3) and (4) of this sec-
tion. 

[56 FR 29582, June 28, 1991] 

§ 1611.10 Disclosure of record to per-
son other than the individual to 
whom it pertains. 

The Commission shall not disclose 
any record which is contained in a sys-
tem of records it maintains, by any 
means of communication to any person 
or to another agency, except pursuant 
to a written request by, or with the 
prior written consent of the individual 
to whom the record pertains, unless 
the disclosure is authorized by one or 
more provisions of 5 U.S.C. 552a(b). 

§ 1611.11 Fees. 
(a) No fee shall be charged for 

searches necessary to locate records. 
No charge shall be made if the total 
fees authorized are less than $1.00. Fees 
shall be charged for services rendered 
under this part as follows: 

(1) For copies made by photocopy— 
$0.15 per page (maximum of 10 copies). 
For copies prepared by computer, such 
as tapes or printouts, EEOC will charge 
the direct cost incurred by the agency, 
including operator time. For other 
forms of duplication, EEOC will charge 
the actual costs of that duplication. 

(2) For attestation of documents— 
$25.00 per authenticating affidavit or 
declaration. 

(3) For certification of documents— 
$50.00 per authenticating affidavit or 
declaration. 

(b) All required fees shall be paid in 
full prior to issuance of requested cop-
ies of records. Fees are payable to 
‘‘Treasurer of the United States.’’ 

[71 FR 11309, Mar. 7, 2006] 
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§ 1611.12 Penalties. 
The criminal penalties which have 

been established for violations of the 
Privacy Act of 1974 are set forth in 5 
U.S.C. 552a(i). Penalties are applicable 
to any officer or employee of the Com-
mission; to contractors and employees 
of such contractors who enter into con-
tracts with the Commission on or after 
September 27, 1975, and who are consid-
ered to be employees of the Commis-
sion within the meaning of 5 U.S.C. 
552a(m); and to any person who know-
ingly and willfully requests or obtains 
any record concerning an individual 
from the Commission under false pre-
tenses. 

§ 1611.13 Specific Exemptions-Charge 
and complaint files 

Pursuant to subsection (k)(2) of the 
Act, 5 U.S.C. 552a(k)(2), systems EEOC– 
1 (Age and Equal Pay Act Discrimina-
tion Case Files), EEOC–3 (Title VII and 
Americans with Disabilities Act Dis-
crimination Case Files), EEOC–15 (In-
ternal Harassment Inquiries) and 
EEOC/GOVT–1 (Equal Employment Op-
portunity Complaint Records and Ap-
peal Records) are exempt from sub-
sections (c)(3), (d), (e)(1), (e)(4)(G), 
(e)(4)(H), (e)(4)(I), and (f) of the Privacy 
Act. The Commission has determined 
to exempt these systems from the 
above named provisions of the Privacy 
Act for the following reasons: 

(a) The files in these systems contain 
information obtained by the Commis-
sion and other Federal agencies in the 
course of harassment inquiries, and in-
vestigations of charges and complaints 
that violations of Title VII of the Civil 
Rights Act, the Age Discrimination in 
Employment Act, the Equal Pay Act, 
the Americans With Disabilities Act 
and the Rehabilitation Act have oc-
curred. In some instances, EEOC and 
agencies obtain information regarding 
unlawful employment practices other 
than those complained of by the indi-
vidual who is the subject of the file. It 
would impede the law enforcement ac-
tivities of the Commission and other 
agencies if these provisions of the Act 
applied to such records. 

(b) The subject individuals of the 
files in these systems know that the 
Commission or their employing agen-
cies are maintaining a file on their 

charge, complaint, or inquiry, and the 
general nature of the information con-
tained in it. 

(c) Subject individuals of the files in 
EEOC–1 (Age and Equal Pay Act Dis-
crimination Case Files), EEOC–3 (Title 
VII and Americans with Disabilities 
Act Discrimination Case Files, and 
EEOC/GOVT–1 (Equal Employment Op-
portunity Complaint Records and Ap-
peal Records) have been provided a 
means of access to their records by the 
Freedom of Information Act. Subject 
individuals of the charge files in sys-
tem EEOC–3 have also been provided a 
means of access to their records by sec-
tion 83 of the Commission’s Compli-
ance Manual. Subject individuals of 
the case files in system EEOC/GOVT–1 
have also been provided a means of ac-
cess to their records by the Commis-
sion’s Equal Employment Opportunity 
in the Federal Government regulation, 
29 CFR 1614.108(f). 

(d) Many of the records contained in 
system EEOC/GOVT–1 are obtained 
from other systems of records. If such 
records are incorrect, it would be more 
appropriate for an individual to seek to 
amend or correct those records in their 
primary filing location so that notice 
of the correction can be given to all re-
cipients of that information. 

(e) Subject individuals of the files in 
each of these systems have access to 
relevant information provided by the 
allegedly discriminating employer, ac-
cuser or harasser as part of the inves-
tigatory process and are given the op-
portunity to explain or contradict such 
information and to submit any respon-
sive evidence of their own. To allow 
such individuals the additional right to 
amend or correct the records submitted 
by the allegedly discriminatory em-
ployer, accuser or harasser would un-
dermine the investigative process and 
destroy the integrity of the adminis-
trative record. 

(f) The Commission has determined 
that the exemption of these four sys-
tems of records from subsections (c)(3), 
(d), (e)(1), (e)(4)(G), (e)(4)(H), (e)(4)(I) 
and (f) of the Privacy Act is necessary 
for the agency’s law enforcement ef-
forts. 

[67 FR 72373, Dec. 5, 2002] 
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§ 1611.14 Exemptions—Office of In-
spector General Files. 

(a) General. The system of records en-
titled Office of Inspector General In-
vestigative Files consists, in part, of 
information compiled by the OIG for 
the purpose of criminal law enforce-
ment investigations. Therefore, to the 
extent that information in this system 
falls within the scope of Exemption 
(j)(2) of the Privacy Act, 5 U.S.C. 
552a(j)(2), this system of records is ex-
empt from the requirements of the fol-
lowing subsections of the Privacy Act, 
for the reasons stated below. 

(1) From subsection (c)(3), because re-
lease of an accounting of disclosures to 
an individual who is the subject of an 
investigation could reveal the nature 
and scope of the investigation and 
could result in the altering or destruc-
tion of evidence, improper influencing 
of witnesses, and other evasive actions 
that could impede or compromise the 
investigation. 

(2) From subsection (d)(1), because 
release of investigative records to an 
individual who is the subject of an in-
vestigation could interfere with pend-
ing or prospective law enforcement 
proceedings, constitute an unwar-
ranted invasion of the personal privacy 
of third parties, reveal the identity of 
confidential sources, or reveal sen-
sitive investigative techniques and pro-
cedures. 

(3) From subsection (d)(2), because 
amendment or correction of investiga-
tive records could interfere with pend-
ing or prospective law enforcement 
proceedings, or could impose an impos-
sible administrative and investigative 
burden by requiring the OIG to con-
tinuously retrograde its investigations 
attempting to resolve questions of ac-
curacy, relevance, timeliness and com-
pleteness. 

(4) From subsection (e)(1), because it 
is often impossible to determine rel-
evance or necessity of information in 
the early stages of an investigation. 
The value of such information is a 
question of judgment and timing; what 
appears relevant and necessary when 
collected may ultimately be evaluated 
and viewed as irrelevant and unneces-
sary to an investigation. In addition, 
the OIG may obtain information con-
cerning the violation of laws other 

than those within the scope of its juris-
diction. In the interest of effective law 
enforcement, the OIG should retain 
this information because it may aid in 
establishing patterns of unlawful activ-
ity and provide leads for other law en-
forcement agencies. Further, in obtain-
ing evidence during an investigation, 
information may be provided to the 
OIG which relates to matters inci-
dental to the main purpose of the in-
vestigation but which may be pertinent 
to the investigative jurisdiction of an-
other agency. Such information cannot 
readily be identified. 

(5) From subsection (e)(2), because in 
a law enforcement investigation it is 
usually counterproductive to collect 
information to the greatest extent 
practicable from the subject thereof. It 
is not always feasible to rely upon the 
subject of an investigation as a source 
for information which may implicate 
him or her in illegal activities. In addi-
tion, collecting information directly 
from the subject could seriously com-
promise an investigation by pre-
maturely revealing its nature and 
scope, or could provide the subject with 
an opportunity to conceal criminal ac-
tivities, or intimidate potential 
sources, in order to avoid apprehen-
sion. 

(6) From subsection (e)(3), because 
providing such notice to the subject of 
an investigation, or to other individual 
sources, could seriously compromise 
the investigation by prematurely re-
vealing its nature and scope, or could 
inhibit cooperation, permit the subject 
to evade apprehension, or cause inter-
ference with undercover activities. 

(b) Specific. The system of records en-
titled Office of Inspector General In-
vestigative Files consists, in part, of 
investigatory material compiled by the 
OIG for law enforcement purposes. 
Therefore, to the extent that informa-
tion in this system falls within the 
coverage of exemption (k)(2) of the Pri-
vacy Act, 5 U.S.C. 552a(k)(2), this sys-
tem of records is exempt from the re-
quirements of the following sub-
sections of the Privacy Act, for the 
reasons stated below. 

(1) From subsection (c)(3), because re-
lease of an accounting of disclosures to 
an individual who is the subject of an 
investigation could reveal the nature 
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and scope of the investigation and 
could result in the altering or destruc-
tion of evidence, improper influencing 
of witnesses, and other evasive actions 
that could impede or compromise the 
investigation. 

(2) From subsection (d)(1), because 
release of investigative records to an 
individual who is the subject of an in-
vestigation could interfere with pend-
ing or prospective law enforcement 
proceedings, constitute an unwar-
ranted invasion of the personal privacy 
of third parties, reveal the identity of 
confidential sources, or reveal sen-
sitive investigative techniques and pro-
cedures. 

(3) From subsection (d)(2), because 
amendment or correction of investiga-
tive records could interfere with pend-
ing or prospective law enforcement 
proceedings, or could impose an impos-
sible administrative and investigative 
burden by requiring the OIG to con-
tinuously retrograde its investigations 
attempting to resolve questions of ac-
curacy, relevance, timeliness and com-
pleteness. 

(4) From subsection (e)(1), because it 
is often impossible to determine rel-
evance or necessity of information in 
the early stages of an investigation. 
The value of such information is a 
question of judgment and timing; what 
appears relevant and necessary when 
collected may ultimately be evaluated 
and viewed as irrelevant and unneces-
sary to investigation. In addition, the 
OIG may obtain information con-
cerning the violation of laws other 
than those within the scope of its juris-
diction. In the interest of effective law 
enforcement, the OIG could retain this 
information because it may aid in es-
tablishing patterns of unlawful activ-
ity and provide leads for other law en-
forcement agencies. Further, in obtain-
ing evidence during an investigation, 
information may be provided to the 
OIG which relates to matters inci-
dental to the main purpose of the in-
vestigation but which may be pertinent 
to the investigative jurisdiction of an-
other agency. Such information cannot 
readily be identified. 

[67 FR 72374, Dec. 5, 2002] 

PART 1612—GOVERNMENT IN THE 
SUNSHINE ACT REGULATIONS 

Sec. 
1612.1 Purpose and scope. 
1612.2 Definitions. 
1612.3 Open meeting policy. 
1612.4 Exemptions to open meeting policy. 
1612.5 Closed meeting procedures: agency 

initiated requests. 
1612.6 Closed meeting procedures: request 

initiated by an interested person. 
1612.7 Public announcement of agency 

meetings. 
1612.8 Public announcement of changes in 

meetings. 
1612.9 Legal Counsel’s certification in clos-

ing a meeting. 
1612.10 Recordkeeping requirements. 
1612.11 Public access to records. 
1612.12 Fees. 
1612.13 Meetings closed by regulation. 
1612.14 Judicial review. 

AUTHORITY: 5 U.S.C. 552b, sec. 713, 78 Stat. 
265; 42 U.S.C. 2000e–12. 

SOURCE: 42 FR 13830, Mar. 14, 1977, unless 
otherwise noted. 

§ 1612.1 Purpose and scope. 
This part contains the regulations of 

the Equal Employment Opportunity 
Commission (hereinafter, the Commis-
sion) implementing the Government in 
the Sunshine Act of 1976, 5 U.S.C. 552b, 
which entitles the public to the fullest 
practicable information regarding the 
decision-making processes of the Com-
mission. The provisions of this part set 
forth the basic responsibilities of the 
Commission with regard to the Com-
mission’s compliance with the require-
ments of the Sunshine Act and offers 
guidance to members of the public who 
wish to exercise any of the rights es-
tablished by the Act. 

§ 1612.2 Definitions. 
The following definitions apply for 

purposes of this part: 
(a) The term agency means the Equal 

Employment Opportunity Commission 
and any subdivision thereof authorized 
to act on its behalf. 

(b) The term meeting means the delib-
erations of at least three of the mem-
bers of the agency, which is a quorum 
of Commissioners, where such delibera-
tions determine or result in the joint 
conduct or disposition of official agen-
cy business (including conference 
calls), but does not include: 
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